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Preamble

The parties to this agreement are the District Attorney for Douglas County, Douglas County (a
poitical subdivision of the State of Oregon) and AFSCME Local 3742-4.

This Agreement sets forth the certain matters related to the working conditions and
compensation of prosecuting attorneys. The terms of this Agreement are subject 10 the
authority vested in the District Attorney by the Constitution of the State of Oregon, and are
subject to the limitations of ORS 8.610 t0-8.850. Further, the terms of this Agreement and
employee rights under PECBA shall not serve to reduce the ethical conslderations, which govern
attorneys licensed to practice law before the courts of Oregon.

With the understandings set forth in this Preamble and Article 1, which Is contractual, and in
furtherance of the goals of positive employer/femployee relations described in PECBA, it is
agreed:

Article 1: Recognition Clause

The County and the District Attorney recognize the Union as the sole and exclusive
representative of all regular, full time Deputy District Attorneys classifled as DDA }, DDA, and
DDA iil employed by Douglas County, excluding supervisory and confidentlal DDAs, subject to the
limitations of ORS 8.610 to.ORS 8.850.

Article 2: Union Security and Check off

Section 1: Check off

Any DDA who is a member of the Union, or who has applied for membership, shall sign and
deliver to the Union, who shall forward to the County, an original assignment authorizing
deductions of membership dues. Such authorization shall continue in effect from year to year
unless revoked or changed In writing. Pursiant to each authorization, the County shall deduct
such dues from the first salary check of each DDA, each month. The aggregate deductions of all
DDAs shall be remitted together with an itemized statement to the Treasurer of the Union by the
10t day of the succeeding month after such deduction is made. In the event that a part of this
Article should be declared invalid or that the monthly payment should be ordered reimbursed to
any member, the Union and its members shall be solely responsible for its reimbursemant,
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Section 2: Fair Share

DDAs who are not members of the Union shall make payments in lieu of dues to the Union. The
Unian shall certify to the County the amount of the falr share payment to be deducted from the
paychecks of those who are not member of the Union. This section shail be referred to as “Fair
Share” agreement, and the County shall deduct from the first salary check or each DDA, each
month, the payments for regular dues or payments In fieu of dues and shall remit the same to
the Treasurer of the Union by the 10™ day of the succeeding month after such deduction is
made.

Section 3: Religious Objections
Any individual DDA objection based on bona fide religion or teachings of a church or refigious

body of which such DDA is a member will require such DDA to inform the County and the Union
of his/her objection. The DDA shall meet with the representative of the Union and the Courity to
establish a satisfactory arrangement for distribution of a contribution on an amount of money
equivalent to regular Union membership dues to a charity. The County shall deduct, from the
first salary check of each such DDA’s check each month, the payment to such charitable
organization and shall remit the same to the charitable organization by the 10™ of the
succeeding month after such deduction is made. The DDA shall supply proof to the Union each
raonth that this has been done.

Section 4: Hold Harmless

The Union will indemnify, defend and hold the County harmless against any claims made and
against any suit instituted against the County in exercise of the sections of this article, Such
indemnification shall include, but not be limited to, any court costs, attorney fees and other
expenses incurred by the County.

Articie 3: Management Rights

The Union recognizes that the District Attorney is an elected, constitutional officer of the State of
Oregon; and recognizes the prerogatives of the District Attorney to operate and manage the
effairs of the Office of District Attorney in alf respects in accordance with the responsibilities and
accountabilities of the office, except as otherwise specifically limited by the expressed térms of
this agreement. The County and the District Attorney retain all the customary, usual and
exclusive rights, decision making authority, prerogatives and functions connected with or inany
way incidental to the District Attorney's responsibility and right to manage the affairs of the
District Attorney's Office. The rights of the DDAs in the bargaining unit and the Union hereunder
are limited to those specificaily set forth in this Agreement. The County and the District Attorney
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shall have no obligation to bargain with the Union with respect to any such subjects or the
exercise of discretion and decision making with regard thereto; and subjects covered by the
terms of this Agreement are closed to further bargaining for the term hereof; and any subject
which was or might have been raised in the course of collective bargaining is closed for the term
hereof,

The parties recognize the County and the District Attorney's right to properly determine that
Deputy District Attorneys are licensed professionals employed in FLSA exempt posltions and shall
be paid on a "salary basis." The parties recognize that Deputy District Attorneys routinely must
exercise independent judgment in matters of significance within such constraints, policies and
direction as the District Attorney may determine, and consistent with the athical obligations of
lawyers.

Without fimitation, but by way of ilustration, the exclusive prerogatives, functions and rights of
the District Attorney and the County shall include the following:

* To determine the services to be rendered to the citizens of the County and in Court

¢ To determine and to follow the County's and the State of Oregon’s financfal, budgetary
and accounting procedures

¢ To direct and supervise all operations, functions and policies of the District Attorney's
Office, and to determine the requirements of facilities and operations in which the DDAs
in the bargaining unit are employed, and such other operations, functions and policles in
the remainder of the County as may affect DDAs in the bargaining unit

= To manage and direct the work force, Including, but not fimited 10, the right to determine
the place to report for work; to determine methods, processes and manner of
performing work; the right to hire, promote and retain DDAs and transfer them within
the same pay range or demote to a lesser pay range should they not be qualified for
retention in the present pay range, or should their work habits or productivity not justify
retention in the present pay range; the right to layoff; the right to abolish positions or
reorganize the departments; the right to determine schedules of work and regular hours
of work when the office is open and DDAs are expected to be present; the right to
purchase, dispose of and assign equipment or supplies; and the right to demote or
terminate the employment of an DDA

* Todetermine the need for a reduction or an increase in the work force and to Implement
any decision with regard thereto.

» To establish, revise and implement standards for hiring, classification, promotion, guality
of work, safety, materials, equipment and appeararnce
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* To implement new, and revise and discard, wholly or in part, old methods, procedures,
materlals, equipment, facilities and standards

» To contract or subcontract work as may be determined appropriate by the District
Attorney without further bargaining, where the work to be transferred from the
bargaining unit is performed by a Special Prosecutor, a vislting District Attorney, or an
Assistant Attorney General

* To assign regular hours of work and wark locations

* To designate and to assign work duties

= Tointroduce new duties within the unit

¢ Todetermine the need fer and the qualifications of new DDAs and promotions

The District Attorney and the County affirm that the collective bargaining process and the
resufting collectlve bargaining agreement is not intended to define the relative rights of the
District Attorney and the County: and that the relative power over personnel matters related to
attorneys are established by the Oregon Constitution and laws. This "paragraph reflects
agreament of the District Attorney and the County, and is intended to govern any interpretation
of this labor agreement.

Article 4: Disputa Resolution

The DA continues to embrace an open door policy for resolving issues within the District
Attorney’s Office. The District Attorney and the Union agree to voluntarily meet at the request
of elther party to discuss concern regarding the administration of this contract.

Article 5: Hours

Section 1: FLSA Employment Status
DDAs are exempt under the Falr Labor Standards Act,

Section 2: Hours
DDAs are generally expected to be in the office between the hours of 8:00am and 5:00pm on

each day that the court is open. DDAs are salaried professional employees who determine their
hours of work outside of the regular hours when the District Attorney’s Office Is open to the
public and do so based on professional requirements and responsibilities dictated by caseload.
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Section 3: Flexible Scheduling
If 3 DDA desires to flex his or her work hours outside of his or her basic work schedule, the DDA
shail seek and secure approval from the District Attorney or his or her designee,

Article 6: Sick Leave

Section 1: Accruals

After having served cantinuously as a County employee for four {4) full pay periads, eligible DDAs
shall be credited with, and thereafter accrue, sick leave haurs, per pay period, DDAs accrue sick
leave at a rate of 3,70 hours per pay period,

A DDA may not use accrued leave in an amount in excess of that which is necessary to bring their
total hours compensated for the week to forty (40) hours.

Section 2: OFLA/FMILA Leave

The County will, if required by law, comply with all provisions of the Federal Family Medical
Leave Act {FMLA) and/or the Oregen Family Leave Act (OFLA). Leave under either Act will be
tzken concurrently with sick leave, or any other accrued leave,

Section 3: Utilization of Paid Sick Leave

DDAs may utilize their allowances of sick leave after having been employed for a period of {4)
four full pay periods when unable to perform their work duties by reason of iliness o injury,
necessity for medical or dental care, éxposure to contagious disease under circumstances by
which the health of the DDAs with whom associated or members of the public necessarily dealt
with would be endangered by the attendance of the DDA or by illness in their immediate
families. For such period as the DDA has sick leave credit, the use of sick leave to attend a famfly
member shali be limited to the time the DDA's presence is actually required. When possible,
DDAs shall attempt to make other arrangements for the care of ill family members and may be
required to provide a physician’s statement regarding the need of the DDA 10 attend the Family
member.

Physician verification may be required for any absences under this Section lasting four or more
consecutive days.

Sectlon 4: Call-ing
The District Attorney may establish calln requirements for DDAs on leave based on the
operational needs of the department.
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Section 5: Separation
No compensation for accrued sick leave shall be allowed for DDAs when the DDA voluntarily or

involuntarily separates from County service.

Article 7: Vacation

Section 1; Accruais
After having served continuously as a County employee for twelve (12) full work periods, efigible
DDAs shall be credited with, and thereafter accrue, vacation leave hours, per pay period, as

outlined below:

Hrs Budgeted Full-Time Percent of ~Length of Service Accrual Rate

Per Week Equivalent  F-T Benefit Balance at 6 months  44.40 hours
TR 6 months to 5 years 3.70/pp
5 years to 10 years 4.62/pp

10 years to 15 vears 5.54/pp
15 years to 20 years 6.47/pp
20+ years 7.40/pp

Section 2: Scheduling

DDAs shall submit vacation requests in the usual
and customary manner. No DDA shall be granted a
continuous vacation of more than five (5} weeks in any one year. In case of any conflicts
between the DDAs, the DDAs with the longest peried of services with the District Attorney's
Office shall be given first consideration. In cases where two DDAs have the same period of
service with the District Attorney’s Office, first consideration shall g0 to the first to submit the
vacation request.

Section 3: Accumulation
Full time DDAs may accumulate up to two hundred (200} hours of vacation leave. Any DDA who

is about to lose vacation credit because of acerual limitation may, with the approval of the
District Attorney or his or her designee five {5} days in advance, absent themselves to prevent
the loss of time. Such action taken by the DDA shall not constitute a basis for disciplinary action

or loss of pay.

In lieu of the DDA absenting him or herself from work as provided above, the District Attorney at
his or her option, will pay off the excess vacation time at the DDA’s normal rate. No payment
shall be made for vacation time lost by a DDA because of accrual limitation unless the failure to
take vacation Is caused by the District Attorney requiring that the DDA be at work during the
scheduied vacation.
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Artitle 8: Holiday

Section 1: Recognized Holidays
The following days are recognized holidays for eligible DDAs in the County service;

New Year's Day (January 1)

Martin Luther King Ir.'s Day {Third Monday in January)
President's Day {Third Monday in February}

Memorial Day (Last Monday in May)

Indepéndence Day {iuly 4)

Labor Day (First Mcnday in September)

Veterans' Day (November 11)

Thanksgiving Day (Fourth Thursday in November)
Christmas Day (December 25)

One fioating holiday

Whenever a holiday falls on Sunday, the following Monday shall be considered the holiday.
Whenever a holiday falls on a Saturday, the preceding Friday shall be considered the holiday.
Holidays which occur during vacation or authorized sick leave shall not be charged against such
leave. The floating holiday provided for In this rule shall not be subject to accrual; that s, it is
allowed on a fiscal year basis but does not accrue from one fiscal year to the next. If any eligible
DDA fails to use their personal holiday hours, DDA shall not receive additional pay in lieu thereof.

Section 2: Holiday During Leave
Should a DDA be on authorized leave with pay when a holiday oceurs, such a holiday shall not be

charged against such leave. To be eligible for Holiday Pay, a DDA must be in paid status the
scheduled day before and after the Holiday.

Section 3: Holiday Pay Caiculation

Holiday pay is based on the haours paid during the pay period in which the holiday falls, Eligible
DDAs shall recelve eight (8} hours pay for each of the holidays listed above which fall within their
work week,

Article 9: Labor Management Meetings

In recognition that it is the intent of the parties of this agreement to work together for the
mutual beneficial success of the District Attorney’s Office and to establish a productive positive
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working environment, the parties agree to conduct lLabor Management meetings, These
mestings wii have equal participation of both Labor and Management arid the actual rules of
conducting these meeting will be established and periodically examined by the participants.
These meetings will be scheduled by mutual agreement, These meetings shall be conducted
during work hotrs and compensated as such. Topics to be discussed include but are not limited
to workload, safety concerns, equipment needs, assignments and other general work Issues,
These meetings will in no way constitute or be construed to be considered bargaining by the
parties,

Article 10: Entire Agreement

The parties acknowiedge that duri ng the negotiations which resulted in this Agreement each had
the unlimited right and opportunity to make demands and proposals with respect ta any subject
or matter not removed by law from the area of collective bargaining, and that the
understandings and agreements arrived at by the parties after the exercise of that right and
opportunity are set forth in this Agreement. This Agreement constitutes the sole and entire
Agreement between the parties. Extept as specifically modified by or treated in this Agreement,
all policies, matters, questions and terms affecting unit employees in their employment
relationship with the County and the District Attorney shall be governed by Article4 —
Management Rights,

Article 11: Insurance

Section 1: Life Insurance
The County agrees to provide and maintain the following insurance programs:
A Life Insurance - $20,000 principal sum.

Section 2: Medical, Dental, Vision Insurance

The County shall maintain at least two health insurance plans during the life of this Agreement.
One of the plans will be either PPO standard indemnity or Value Based pian, with High Dental,
Low Dental and Willamette Dental options. The County shall provide the additional option of a
High Deductible/HRA plan with High Dental, Low Dental and Willamette Dental options,

For the iife of the contract, County will pay upto a maximum monthly contribution of $1,365.

-Douglas County and DDA &
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The County retains the right to modify the plans or the plan options during the term of this
Agreement provided that any such modifications will be reviewed and discussed with the
employee benefits committee prior to the implementation of any such changes.

In accordance with eligibility and plan documents, DDAs who elect the High Deductible/HRA plan
may elect to use 2 Benefit Debit Card to access funds in the HRA. The County will contribute
$150.00 per month into the HRA for employees who insure a family, and $75.00 per month for
ODAs who Insure DDA only,

Section 3: Health Policy Advisory Committee
A member of the bargaining unit will be invited to join and participate on the Health Policy
Advisory Committee,

Article 12: Other Terms and Conditions of Employment

Section 1: Personnel Palicies

The District Attorney shal continue to enforce existing policies and rules. County policles that
are adopted by the District Attorney shall apply and be enforced with members of the bargaining
unit, unless covered by this contract,

Section 2: Continuing Legal Education and Bar Dues
The County will pay the annual bar dues, plus the registration or tuition and reasonable trave!

expenses incurred In accordance with County policies necessary to attend Continuling Legai
Education {CLE} programs which are approved by the District Attorney, relevant to the Job duties
of a prosecuting attorney, within the mandated CLE requirements of the Oregon State Bar, and
within the approved budget of the District Attorney's Office.

Section 3: Administrative Leave

Each DDA shall be granted administrative leave. Administrative leave be awarded July 1 each
year of the contract according to chart below. Such leave is not accrued leave and therefore is
not compensable in dollars, does not carry forward annually, and is recorded as it is used on the
employee’s timesheet as administrative leave,

DDA shall schedule administrative leave through seeking and securing approval from the District
Aftomey or his or her deslgnee,

1 Deputy District Attorney | " 110 hours per year i
[Deputy District Attorney | 30 hours per year |
Dougles County ane DDA 9
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[ Deputy Distict Attorney | 30 hours peryear |

Section 4: Cell Phone
The County may issus a cell phone to each DDA for their use, consistent with the County policies.

Section 5: Parking Spots

The County shall designate thirteen (13) parking spaces for DA’s office use only. The spots will
be marked as reserved lke the other spaces, and not have any Indlcation that they are in use by
the DAs office. The District Attorney will be solely responsible for determining how these
parking spaces will be utilized.

Article 13: Termination

This Agreement shall commence upon execution and remain in ful) force and effact until dune 30,
2017. Either party must notify the other party, in writing, no later than January 1, 2017 of its
Intention to negotiate a successor agreement.,

For the Union For Doiiglas County

Rotinvogel - ¢

Do ;: i :. 5
Richard Wesenberg, District A
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Appendix A

Deputy District Atternay Salary Schedule

Effective for the pay period ending April 26 2014 paid May 2, 2014 {unless systematic barrier
preciude pay on this date, in that case DDAs will be compensated retroactively), or for the pay
period directly after ratification, whichever is later:

L [Step2 [Step3 TSieps |Sieps [Step6 |Siep7 |sipe. StepS | Step 10

6] $25.35 526.37 | $27.46 | $78.58 | $20.75 | §30.05] $32.17 $3348; $34.83

05 | $3031 |S5743| §3368 | $33.98] $35.39 | SI6sp | $3890] ol aies

60 | $36.03} $37.43] $38.93 | $40.51] 84217 $43.87 | &2 T3 “Sa75T| Saga3 |

At the same time as above, DDAs will be transferred to the new pay schedule according to the
following schedule: =~~~ y _
{ . OldStep NewStep " | "OldStep | NewStep |
18
5
16
s T
13 .

[s
o

[ YN0 X 1 70) PN (NG P O

Joloj i) owfolo]wf
Tfmlwl sfololvloel ol

Effective July 1, 2015, the above ranges shall receive an increase of basic salary In the amount of
two percent (2%). The salary schedules will be adjusted accordingly.

Effective July 1, 2018, the above ranges shall receive an increase of basic salary In the amount of
two percent (2%), The salary scheduies will be adjusted accordingly.
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Memorandum of Understanding

Douglas County and the District Attorney are committed to addressing and ﬁndingva short term
and long term funding solution to address the issue of Court Security, To demonstrate their
tommitment, Douglas County and the Distinct Attorney’s Office agree to work with AFSCME in
creating a subcommittee that iIncludes union representation (Court Security Advisory
Committee) of the Local Public Safety Coordinating Councii (LPSCC} to specifically address Issues
of court security. LPSCC as a statutorlly created body (ORS 423.560) is the best positioned to
have the authority and need representation of County officials to address the lssue of Court
Security.

Within three months from March 3, 2014, the County will provide a Court Security guard for the
third and fourth floors of the Justice bullding during court operation hours provided the partles
have ratifled the collective bargaining agreement.
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